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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

AT  SONITPUR 

G.R.No. – 1744/2012 

      U/S 406 of I.P.C. 

      State of Assam 

  Versus- 

    Sri Kumar Rai...........accused person 

 

Present :    Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

Advocate appearing for the State           :  Smt. Nibha Devi 

Advocate appearing for the Accused      :  Sri Jatin Borah 

Dates of recording Evidence                    : 01.10.16, 03.03.17                                                                

Date of hearing Argument                       : 12.12.17 

Date of delivering Judgment              : 18.12.17 

JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 10.07.12 

Sri Kumar Rai an employee at Missa Army Cant Canteen was handed over 

Rs.45,000/- at M/S Mahabir Army Stores, Mission Chariali, for onwards 

payments to different shops at Tezpur. However, he made no payment. 

On enquiry by Raghubir Singh it revealed that he left his residence for an 

unknown destination. That, he has misappropriated money belonging to 

Raghubir Singh and has fled away. 
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2. Hence in this regard, on 11.07.2011 Sri Raghubir Singh S/O Late Bodhan 

Singh, filed an ejahar and the Officer-in-charge, Tezpur Police Station, 

registered a case as Tezpur P.S. Case No. 1000/12 U/S 406 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused person Sri Kumar Rai for trial U/S 406 of I.P.C. 

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials, the 

particulars of the offence under section 406 of I.P.C was read over and 

explained to him, to which, he pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution side examined 2 (two) witnesses.  

Statement of the accused person under Section 313 Cr. P.C. was 

dispensed with as no incriminating materials was found against the 

accused person.  The defence opted not to adduce evidence. 

5. Point for determination : 

I. Whether the accused person on10.07.12 at M/S Mahabir 

Army Stores, Mission Chariali was entrusted with 

Rs.45,000/- Stores, committed criminal breach of trust 

and thereby committed an offence punishable U/S 406 of 

I.P.C?  

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

 

7. Point for Determination I : 

 
8. P.W.1- Mahendra Singh he in his evidence in chief deposed that, 

he is acquainted with both the accused and informant. That, the incident took 

place in the year 2012. That, the accused person for the last 5 to 6 years was 

working in the canteen of P.W.1. That, P.W.1 handed over Rs. 40,000/- 

to the accused person, as usually he used to do during business 
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transactions.That ,on the day of the incident the accused person did not 

return back to the canteen. That, it was during summers of 2012, when the 

incident took place. That, P.W.1 called up the person to whom the money 

was to be handed over – 1) Ram Narayan Ashok Kumar 2) Dutta Bhandar 3) 

Bora Complex 4) Kitchen Centre. That, the accused was assigned with task of 

handing over money to the above shop owners. On the next day P.W.1 went 

to the house of the accused person. However, he was not available. Further, 

he tried to contact the accused person over phone, but received no response 

from his side. At times, some other persons used to respond in  his phone 

number. Later on, Mahender Singh informed about the incident to his 

father. Subsequently, after 1 ½ month they informed the police 

about the entire incident which took place.  

9. During his cross examination he deposed that,he does not 

remember the date of incident. That, they have two shops one at Missa 

Army Camp and the other at Mission Chariali. That, he handed over the 

money at the Mission Chariali shop. That the accused was the employee of 

the Missa Camp Shop. That at the time of incident there were total 6 

employees of the Missa Camp Shop. On the other hand at the Mission Chariali 

shop there were 3 employees. That employees at Missa Camp shop are 1) 

Raju Chetry 2) Muniram 3) Devendra Singh 4) cousin of the accused person 

5) Hari Saikia. That he is the proprietor of both the shops. That they maintain 

a register of the employee but the same was not handed over to the police. 

That the money was handed over at about 10 to 10:30 p.m. That there was 

no other persons was present when he handed over the money to the 

accused person. That he does not remember if he has handed over Rs. 

45,000/- to the accused person, denied that he has deposed falsely as stated 

in his evidence in chief. 

10. P.W.2- Raghubir Singh he in his evidence in chief deposed that, 

he is acquainted with the accused person that the accused was initially an 

employee of Missa Canteen from there he was transferred to work in the 

Mission Chariali shop. The incident took place in the year 2012, when 

P.W.2's son Pushpender Singh handed over Rs. 45,000/- to the 
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accused person. That the accused person deposited Rs. 40,000/- at 

their Mission Chariali shop and thereafter he went to his house. 

When P.W.2 came to know that Rs. 5,000/- is short from the total amount he 

called up the accused person who stated that due to his mistake he handed 

over only Rs. 40,000/-. He assured to return the same. However, on the next 

day neither he came to the shop nor did he respond to the call of P.W.2 but 

switched of his cell phone. As such, P.W.2 filed an ejahar against the accused 

person. He exhibited the ejahar as exhibit 1 and identified the signature 

thereon. 

11. During his cross examination he deposed that, he had two shops 

one at Missa Camp and other at Mission Chariali. That, he maintained 

employee register of both the shops. However, they have not handed over 

the said registers to the police. That, Pushpender handed over Rs. 45,000/- 

to the accused person. That money was handed over in the month of June 

2012. That he was not seen his son to handing over Rs. 45,000/- to 

the accused person. He has no knowledge as to who was the person 

during the time of disputed transaction. That he has not mentioned in the 

ejahar as to the details in respect of Rs. 45,000/-. That the accused 

person handed over Rs. 40,000/- to Mahender Singh. Denied that he 

has deposed falsely in his evidence in chief. 

 

    12.  In the light of the above and perusal of materials available on 

 record, the following observations are made- 

i. The informant who deposed as P.W.2 has contradicted his 

previous statement as laid down in the ejahar, as there he 

stated that he handed over Rs.45,000/- to the accused 

person and then he fled away . But in his evidence 

deposed that accused returned Rs.40,000/- at Mission 

Chariali Shop and assured to return Rs.5000/- over phone. 

Further, stated that his son Puspendra handed over the 

money to the accused person. Therefore, there is material 
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contradiction in the version of the informant as put 

forward in the ejahar and while he deposed. 

ii. Further, P.W.1 Mahender Singh stated that he handed 

over Rs.45,000/- to the accused person at Mission Chariali 

shop. That, after one and half months the incident was 

reported in the police station. But, P.W.1Informant stated 

that immediately on the next day from occurrence of the 

incident they filed the ejahar. This, is another material 

contradiction which makes the prosecution story weak 

and weakens the credibility of the witnesses.  

iii. Further, none of the other employees of the shop or any registers 

were brought to record to prove that accused was present on the 

date of incident and that he was handed over money as stated. 

iv. Therefore, from the above, the offence alleged U/S 406 of I.P.C is 

not proved against the accused person that he being an employee 

was entrusted with money and that by not returning the same he 

committed criminal breach of trust. 

 

  13.     Considering the above, I hold that the prosecution has failed to establish 

   the guilt against the accused person beyond reasonable doubt that 

 on 10.07.12 at M/S Mahabir Army Stores, Mission Chariali was  

entrusted with Rs.45,000/- Stores, committed criminal breach of  

 trust and thereby committed offences  punishable U/S  

406  I.P.C. 

  14.   In the result, the accused person Sri Kumar Rai is hereby 

acquitted  from the charges leveled against him U/S 406 of I.P.C. 

on benefit of doubt and set at liberty forthwith.  
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 15.    Bail bonds furnished by the sureties are hereby extended for a period of 6  

 (six) months. 

 16.  The case is disposed of on contest.  

Given under my hand and seal of this court on this the 18th day of 

December, 2017 at Sonitpur.  

 

 

 

( Pooja Sinha  ) 

                                                   Judicial Magistrate First Class, 

                                                Sonitpur 

 

 

 Dictated and corrected by me        

 

               ( Pooja Sinha  ) 

Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Mahender Singh. 

P.W.2- Raghubir Singh 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

( Pooja Sinha ) 

                                           Judicial Magistrate First Class, 

                                         Sonitpur 

 


